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DETAILED ACTION 
Drawings 

1 . The drawings are objected to because of tine following: 

The lead lines as shown in Figure 1 are very faint as to make it difficult to 
determine which structure is being referred to. 

Figure 1 mal<es reference to "head space"; however Figure 1 appears to show 
either an empty vial, a vial containing a single homogeneous sample, or a vial 
containing a single gas sample. The figure fails to distinguish the sample from the head 
space. 

The figure designations "3a" and "3b" should be of the same type font and weight 
as the other figure designations. 

2. Corrected drawing sheets in compliance with 37 CFR 1 .1 21 (d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing 
figure is to be canceled, the appropriate figure must be removed from the replacement 
sheet, and where necessary, the remaining figures must be renumbered and 
appropriate changes made to the brief description of the several views of the drawings 
for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing 
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date of an application must be labeled in the top margin as either "Replacement Sheet" 
or "New Sheet" pursuant to 37 CFR 1.121 (d). If the changes are not accepted by the 
examiner, the Applicants will be notified and informed of any required corrective action 
in the next Office action. The objection to the drawings will not be held in abeyance. 

Specification 

3. The disclosure is objected to because of the following informalities: 

Page 2, line 24: The use of the trademark - CHROMOSORB - has been noted 
in this application. It should be capitalized wherever it appears and be accompanied by 
the generic terminology. 

Although the use of trademarks is permissible in patent applications, the 
proprietary nature of the marks should be respected and every effort made to prevent 
their use in any manner which might adversely affect their validity as trademarks. 

Page 2, line 25: The use of the trademark - CARBOWAX 20M - has been 
noted in this application. It should be capitalized wherever it appears and be 
accompanied by the generic terminology. 

Page 2, line 28: The use of the trademarks -- CARBOSIEVE S3 --, 
-- CARBOPACK --, and -- TENAX -- have been noted in this application. They should 
be capitalized wherever they appear and be accompanied by the generic terminology. 

Page 2, line 36: The conjunction - and - should be inserted after the term 
"invention". 

Page 2, line 37: The abbreviation "Figs" should be corrected to read - Figs. -. 
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Page 3, line 1 : The abbreviation "Fig." should be corrected to read - Figure -. 

Page 3, line 30: The use of the trademarks - TENAX - and 
- CHROMOSORB - have been noted in this application. They should be capitalized 
wherever they appear and be accompanied by the generic terminology. 

Page 3, line 31 : The use of the trademark - CARBOPACK - has been noted in 
this application. It should be capitalized wherever it appears and be accompanied by 
the generic terminology. 

Page 4, line 29: The abbreviation "Fig." should be corrected to read - Figure -. 

Page 5, line 35: The abbreviation "Fig." should be corrected to read -- Figure --. 

Page 6, line 13: The abbreviation "Fig." should be corrected to read -- Figure --. 
Appropriate correction is required. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the Applicant regards as his invention. 

5. Claims 1-3 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
Applicants regards as the invention. 

Re claim 1, claim line 2: The term "especially" is deemed to be indefinite 
because it is unclear if Applicants wish to claim a method of preparing any sample for 
analysis or only samples "for extraction and enrichment of a volatile component...". 
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Applicants previously cited "in particular"; however, Applicants' new term "especially" is 
defined as in particular (see second definition, Merriam-Webster's Online Dictionary). 

Re claim 1, claim line 4: The phrase "for example" renders the claim indefinite 
because it is unclear whether the limitation(s) following the phrase are part of the 

claimed invention. See MPEP § 2173.05(d). As currently amended, it is unclear if 
Applicants' wish the sample to be analyzed by any analytical device or only a gas 
chromatograph. 

Re claim 2, claim line 2: The phrase "the syringe bodf lacks antecedent basis. 
The claim only previously recites a syringe. 



Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

7. Claim 1 is rejected under 35 U.S.C. 102(e) as being anticipated by US 6,834,531 
(Rust). 

Rust discloses a method of operating a gas chromatograph module , comprising 
the steps of: drawing a sample into a syringe; injecting the contents of the syringe into 



a chromatograph column containing a stationary phase material having an increase 
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volume compared to the interior of a syringe needle; and transporting the solutes to a 
detector, col. 7, lines 39-53. The column containing the stationary material would have 
a greater volume than the interior of the needle due to the length of the column. 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl<ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 1 and 2 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
WO 03/019149 (Abdel-Rehim). 

Abdel-Rehim discloses a method and apparatus for sample preparation using 
solid phase microextraction, comprising the steps of: providing a syringe (2) and hollow 
needle (8); drawing a sample for extraction and introduction into a gas chromatograph, 
whereby for extraction of an analyte of interest the sample is flushed through a 
stationary material (10). As to the limitation of providing a stationary phase material 
having a volume greater than the interior of the needle, the examiner argues that this 
feature is well within the purview of one of ordinary skill in the art as means of 
controlling the amount of sample to be contained within the stationary material,; and 
furthermore adjusting the size of the stationary material to find the optimum result is 
also deemed to be obvious to one of ordinary skill in the art. Applicants' have failed to 
provide any argument of criticality for providing stationary material having a volume 
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greater than the interior volume of the needle, which leads the examiner to believe that 
this feature is simply a choice of design which would be obvious to one of ordinary skill 
in the art. 

With respect to the limitation of claim 2, Abdel-Rehim discloses a syringe (2) and 
a hollow needle (8) connected to the syringe body/piston (6) wherein, between the 
needle (8) and the syringe body/piston (6), a chamber (4) is provided which is wider 
than the cross section of the needle (8) and in which an extraction material (10) is 
located. 

NOTE: A syringe comprises a plurality of syringe bodies, such as a housing, a 
piston, and a flange/piston stop to name but a few. 

10. Claims 1 and 2 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
WO 03/01 91 49 (Abdel-Rehim) in view of US 5,064,41 8 (Cronin). 

Abdel-Rehim discloses a method and apparatus for sample preparation using 
solid phase microextraction, comprising the steps of: providing a syringe (2) and hollow 
needle (8); drawing a sample for extraction and introduction into a gas chromatograph, 
whereby for extraction of an analyte of interest the sample is flushed through a 
stationary material (10, 11). As to the limitation of providing a stationary phase material 
having a volume greater than the interior of the needle, the examiner argues that this 
feature is well within the purview of one of ordinary skill in the art as means of 
controlling the amount of sample to be contained within the stationary material,; and 
furthermore adjusting the size of the stationary material to find the optimum result is 
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also deemed to be obvious to one of ordinary sl<ill in tine art. Applicants' have failed to 
provide any argument of criticality for providing stationary material having a volume 
greater than the interior volume of the needle, which leads the examiner to believe that 
this feature is simply a choice of design which would be obvious to one of ordinary skill 
in the art. 

With respect to the limitation of claim 2, Abdel-Rehim discloses a syringe (2) and 
a hollow needle (8) connected to the syringe body (2) wherein, the syringe body 
contains an extraction material (11), which may comprise filter material having a 
coating. Abdel-Rehim fails to expressly provide a chamber between the needle and the 
syringe. 

Cronin discloses an apparatus utilizing filter means for use with a syringe and 
needle, whereby the apparatus, comprises a hollow needle (12) connected to a syringe 

(1 0), wherein in between the needle (1 2) and the syringe(1 0), a chamber (1 8)/filter (1 1 ) 
is located containing a filter material (23) within. The filter material also appears to have 
a volume greater than the volume of the hollow needle (1 2). Modifying the syringe of 
Abdel-Rehim with the arrangement of Cronin would have been obvious to one of 
ordinary skill in the art as means of containing the filter material as well as allowing the 
operator to utilize a "good" amount of stationary material without hampering the 
movement of the syringe piston; thus allowing for more sample to be collected for 
greater accuracy. 
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1 1 . Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over WO 
03/019149 (Abdel-Rehim) in view of JP 10-10104 (Takii et al.). 

Abdel-Rehim discloses using a solvent to transport the collected sample to the 
chromatograph; but, fails to disclose heating means attached to the chamber. 

Takii et al. disclose a syringe measuring device used to inject a sample into a 
gas chromatograph, whereby the device is provided with a syringe (20) having a hollow 
needle (42) attached. The syringe is placed within a case (12) that acts as a heater for 
the syringe, see Figures 1 , 3, and 5. Providing a heater for the syringe/chamber would 
have been obvious to one of ordinary skill in the chromatography art as a means of 
desorbing the sample from the stationary material in order for the gas chromatograph to 
detect the sample. 

12. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over WO 
03/019149 (Abdel-Rehim) in view of US 5,064,418 (Cronin) as applied to claim 2 above, 
and further in view of JP 10-10104 (Takii et al.). 

Abdel-Rehim discloses using a solvent to transport the collected sample to the 
chromatograph; but, fails to disclose heating means attached to the chamber. Cronin 
also fails to disclose use of heating means. 

Takii et al. disclose a syringe measuring device used to inject a sample into a 
gas chromatograph, whereby the device is provided with a syringe (20) having a hollow 
needle (42) attached. The syringe is placed within a case (12) that acts as a heater for 
the syringe, see Figures 1 , 3, and 5. Providing a heater for the syringe/chamber would 
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have been obvious to one of ordinary skill in the chromatography art as a means of 
desorbing the sample from the stationary/extraction material in order for the gas 
chromatograph to detect the sample. 

13. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over WO 
03/019149 (Abdel-Rehim) in view of US 4,849,179 (Reinhardt et a!.). 

Abdel-Rehim discloses using a solvent to transport the collected sample to the 
chromatograph; but, fails to disclose heating means attached to the chamber. 

Reinhardt et al. teach the use of a thermal desorption heater (9) in an injector for 
a gas chromatograph; see abstract and Figure 2. It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to use a heater as 
taught by Reinhardt et al. in the invention taught by Abdel-Rehim to desorb the sample, 
since Reinhardt et al. teach the use of a heater surrounding the extraction material for 
desorption to assist in transferring trace amounts of absorbed substances into a gas 
chromatograph; see columns 1-2. 

14. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over WO 
03/019149 (Abdel-Rehim) in view of US 5,064,418 (Cronin) as applied to claim 2 above, 
and further in view of US 4,849,179 (Reinhardt et al.). 

Abdel-Rehim discloses using a solvent to transport the collected sample to the 
chromatograph; but, fails to disclose heating means attached to the chamber. Cronin 
also fails to disclose use of heating means. 
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Reinhardt et al. teach the use of a thermal desorption heater (9) in an injector for 
a gas chromatograph; see abstract and Figure 2. It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to use a heater as 
taught by Reinhardt et al. in the invention taught by Abdel-Rehim in view of Cronin to 
desorb the sample, since Reinhardt et al. teach the use of a heater surrounding the 
extraction material for desorption to assist in transferring trace amounts of absorbed 
substances into a gas chromatograph; see columns 1-2. 

Response to Arguments 

1 5. Applicants' arguments with respect to claims 1 -3 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

16. The prior art made of record and not relied upon is considered pertinent to 
Applicants' disclosure. 

The prior art to US 5,919,356 (Hood) disclose a fluid sampling device, comprising 
a hollow needle (5), a syringe (15), and a chamber (12) containing a filter material (10) 
disposed between the needle and the syringe, as shown in Figures 2-4. 

The prior art to WO 00/75623 (Baker) discloses a sample processing device, 
comprising an inlet/hollow needle (9), a syringe (5), and a chamber/cartridge (8) 
containing a solid adsorbent disposed between the inlet/needle and the syringe, as 
shown in Figure 2 and discussed on page 10, lines 7-12. 
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17. Applicants' amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicants are reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

18. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DANIEL S. LARKIN whose telephone number is 
(571)272-2198. The examiner can normally be reached on 8:30 AM - 5:00 PM Mon-Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hezron Williams can be reached on 571-272-2208. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see h ttp ://pa i r-d i rect . u spto .gov . Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Daniel S. Larkin/ 

Primary Examiner, Art Unit 2856 

02 February 2009 



